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The EC's Action Programme for 
Improving Efficiency of Electricity Use 
INTRODUCTION 
The world's industrialized nations have recently begun to con-
front the greenhouse effect-that is, global warming induced by 
certain gases that trap the sun's heat within the earth's atmo-
sphere. 1 Reducing emissions of these greenhouse gases, which 
are released by burning fossil fuels, can help reduce the green-
house effect.2 The European Community (Community or EC) 
has recognized that the greenhouse effect poses a threat to the 
global environment and has taken steps to reduce greenhouse 
gas emissions. 3 In particular, the Community has adopted an 
Action Programme to Improve the Efficiency of Electricity Use 
(Action Programme).4 The Action Programme is an attempt to 
reduce energy demand, and thereby reduce the burning of fossil 
fuels, by improving the efficiency of electrical appliances and 
increasing consumer use of the most efficient models. 
This Note examines the Community's attempt to reduce green-
house gas emissions through the Action Programme. Part I briefly 
examines the greenhouse effect and past Community efforts in 
the area of energy efficiency. Part II then considers the Com-
munity's Action Programme. Part III concludes that while the 
Community could have adopted stronger measures, its Action 
Programme is nonetheless a positive contribution to the fight 
against global warming. 
I See Communication to the Council on the greenhouse effect and the Community, 
COM(88) 656 final, at 12-13 [hereinafter COM(88) 656 final]. Between June 27-30,1988, 
the Canadian government sponsored a high level conference, "The Changing Atmo-
sphere, Implications for Global Security," in Toronto (Toronto Conference). Over 300 
scientists, and policymakers from 48 countries, the United Nations organizations, other 
international bodies, and non-governmental organizations participated in the sessions. [d. 
at 33-34. 
2 [d. at 4-7. The greenhouse gases are carbon dioxide (C02), methane, nitrous oxide, 
ozone, and chlorofluorocarbons. [d. at 5. 
3 See Council Resolution of 21 June 1989 on the greenhouse effect and the Community, 
OJ. C183/4, at 4 (1989). 
4 See generally Decision 89/364, Council Decision of 5 June 1989 on a Community Action 
Programme for improving the efficiency of electricity use, 0.]. Ll57/32 (1989) [herein-
after Decision 89/364]. 
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1. THE GREENHOUSE EFFECT AND ENERGY EFFICIENCY IN THE EC 
A. The Greenhouse Effect 
The greenhouse effect is an atmospheric phenomenon by 
which certain gases emitted at ground level-the greenhouse 
gases-permit solar radiation to enter the earth's atmosphere, 
but block escape of generated heat.s This dynamic produces a 
warmer global climate, which in turn can generate adverse eco-
logical consequences. While scientists dispute the extent of a fu-
ture greenhouse effect, they generally agree that some climatic 
warming is inevitable and that reducing emissions of greenhouse 
gases can lessen the rate and degree of future warming.6 
Carbon dioxide (C02 ) is the primary greenhouse gas. 7 Most 
CO2 emissions result from the burning of fossil fuels, 8 the energy 
source for roughly 80 percent of global energy consumption.9 
CO2 emissions have increased substantially over the past three 
decades and CO2 concentration in the atmosphere continues to 
grow. 10 Community nations rely heavily on fossil fuels for energy 
consumption II and produce approximately 13 percent of the 
world's CO2 emissions. 12 
Scientists predict that the global increase in CO2 and other 
greenhouse gas emissions will cause an increase in the surface 
temperature of the earth. 13 The potential ecological consequences 
5 See COM(88) 656 final, supra note 1, at 12-13. 
6 Statement Adopted by the International Conference on the Assessment and Rate of CO2 and 
Other Greenhouse Gases in Climate Variations and Associated Impacts, Villach, Austria, October 
9-15,1985, excerpted in COM(88) 656 final, supra note 1, at 56. Scientists from 29 countries 
participated in the conference. 
7 Id. at 20. The individual greenhouse gases contribute to the greenhouse effect in 
approximately the following proportion: CO2 , 55 percent; chlorofluorocarbons, 25 per-
cent; and methane, nitrous oxide, and ozone, 20 percent. 
8 Id. at 13. 
9 B. BOLIN, B. Doos, J. JAGER & R. WARRICK, THE GREENHOUSE EFFECT, CLIMATIC 
CHANGE, AND ECOSYSTEMS 8 (1986). 
10 European Parliament Report drawn up on behalf of the Committee on Energy, 
Research and Technology on research and policy measures to counteract the rising 
concentration of carbon dioxide in the atmosphere (the 'greenhouse' effect), PE DOC A 
2-68/86, at 8 (1986) [hereinafter PE DOC A 2-68/86]. The concentration of CO2 in the 
atmosphere is increasing at an annual rate of 0.3 percent. At present, approximately five 
billion tons of carbon are burned annually-more than twice the amount burned in 1960. 
See COM(88) 656 final, supra note 1, at 13. 
11 See Communication to the Council on energy and the environment, COM(89) 369 
final, at 18 [hereinafter COM(89) 369 final]. 
12 !d. at 13. 
13 See COM(88) 656 final, supra note 1, at 25. Scientists predict that the earth's surface 
temperature will rise between 1.5 and 4.5 degrees celsius over the next fifty years. 
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of such a temperature rise include higher sea levels and coastal 
flooding. 14 The temperature increase could also diminish agri-
cultural productivityl5 and cause poorer air quality, which could 
result in higher mortality rates. 16 The prospect of such disastrous 
consequences places a high premium on reducing emissions of 
greenhouse gases before severe global warming occurs.17 
B. Energy Efficiency in the EC 
Improving energy efficiency is currently one of the best ways 
to reduce emissions of greenhouse gases. 18 The burning of fossil 
fuels-oil, coal, and natural gas-emits greenhouse gases l9 and is 
thus a primary cause of the greenhouse effect.20 Reducing energy 
demand by improving energy efficiency can reduce the burning 
of fossil fuels and decrease emissions of greenhouse gases. 
Early Community efforts to improve energy efficiency date 
back to the 1970's and appeared to be motivated primarily by 
economic concerns.21 The Community and individual member 
states responded to the oil crises and supply shocks of the 1970's 
14 [d. at 28. Rising sea levels attributable to melting of the huge icecaps covering 
Greenland and the Antarctic could permanently flood many coastal wetlands, accelerate 
coastal erosion, and exacerbate coastal flooding and storm damage. COM(88) 656 final, 
supra note I, at 28. Freshwater fish stocks and their habitats could also be affected. PE 
DOC A 2-68/86, supra note 10, at 10. 
15 See COM(88) 656 final, supra note I, at 29. Altered precipitation patterns and growing 
seasons resulting from the temperature increase could adversely affect agricultural pro-
ductivity, changing the yield and quality of crops. 
16 Solomon & Freedberg, The Greenhouse Effect: A Legal and Policy Analysis, 20 ENVTL. 
L. REV. 83, 97-98 (1989). 
17 See generally COM(88) 656 final, supra note 1. 
18 European Energy Report, October 6, 1989 (NEXIS, Energy library, EER file). 
19 See generally supra note 2 and accompanying text. 
20 See COM(88) 656 final, supra note I, at 13. 
21 See, e.g., Council Resolution of 17 September 1974 concerning a new energy policy 
strategy for the Community, OJ. CI53/1, at 1-2 (1975). See also Hancher, Energy and the 
Environment: Striking a Balance?, 26 COMMON MKT. L. REV. 475,482-83 (1989). Despite 
the absence of a specific provision in the Treaty Establishing the European Economic 
Community for a common energy policy, there was in fact a legal basis for the EC's 
activities in this area. Article 235 sanctions Community action where the Treaty has not 
provided the necessary powers and where such action is necessary to attain one of the 
objectives of the Community. Treaty Establishing the European Economic Community, 
Mar. 25, 1957, art. 235, 298 V.N.T.S. II. Today, article 130r of the Single European Act 
provides that environmental protection requirements are to be a component of the 
Community'S other policies. Single European Act, Feb. 17, 1986, art. 130r, 0.]. LJ69/1 
(1987). For a full discussion of the issue, see Green, The Legal Basis of a Community Energy 
Policy, 8 EUR. L. REV. 52, 52-57 (1983). See also Energy Policy 2 COMMON MKT. REP. (CCH) 
~ 3635. 
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with conservation and efficiency programs, which delivered im-
pressive initial gains.22 The economic incentive for, and the suc-
cess of, these programs was short-lived, however, as the world 
energy market of the mid-1980's was characterized by a surplus 
of energy production capacity, relatively low energy prices, a weak 
U.S. dollar, and the reduced political and economic influence of 
OPEC countries. The public and political interest in energy effi-
ciency, which helped produce the large gains in efficiency in the 
1970's, waned with the cheap oil prices and abundant oil supplies 
of the 1980's.23 
Only as the 1980's drew to a close and concern about the 
greenhouse effect began to grow did the Community call for 
increased energy efficiency for environmental reasons.24 In 1988, 
the Commission of the European Communities (Commission) 
resolved to take urgent action in the field of energy efficiency, 
attaching special importance to quantifying energy efficiency im-
provements in terms of CO2 reductions. 25 
The Community directed its renewed efforts to improve effi-
ciency at electricity consumption.26 In the EC, electricity con-
22 Communication to the Council on the main findings of the Commission's review of 
Member States' energy policies, COM(88) 174/I1Revision final, at 4 [hereinafter COM(88) 
174/I/Revision final]. The EC and individual member states pursued energy policies that 
led to an improvement in energy efficiency of more than 20 percent between 1973 and 
1982, an average annual rate of improvement of almost 2 percent. 
23 See id. Improvements in energy efficiency slowed to a mere 3 percent overall between 
1982 and 1987, an average annual rate of improvement of only 0.5 percent. COM(89) 
369 final, supra note 11, at 19. In the face of this marked slowdown in energy efficiency 
gains, the Community renewed its calls to improve energy efficiency, although the moti-
vation remained primarily economic. See Council Resolution of 16 September 1986 con-
cerning new Community energy policy objectives for 1995 and convergence ofthe policies 
of the member states, OJ. C2411I, at 2-3 (1986). The resolution set a Community objective 
of a 20 percent improvement in energy efficiency by 1995 and emphasized that the aim 
of any energy policy is to enable consumers to have adequate and secure supplies of 
energy under satisfactory economic conditions, a prerequisite for economic growth. 
24 See generally COM(89) 369 final, supra note II. A number of events focused global 
attention on the greenhouse issue, including a Community sponsored symposium, "Car-
bon Dioxide and Other Greenhouse Gases," held in Brussels in November 1986, and the 
Toronto Conference, in June 1988. See COM(88) 656 final, supra note I, at 33. The 
conclusions of the Toronto Conference specifically recommended targets for energy 
efficiency improvements directly related to reductions in CO2 and other greenhouse gases. 
Conclusions and recommendations of the Toronto Conference, excerpted in COM(88) 656 final, 
supra note I, at 35. 
25 See COM(88) 656 final, supra note I, at 53. 
26 See Communication from the Commission on improving the efficiency of electricity 
use, COM(87) 496 final, at I [hereinafter COM(87) 496 final]. Improving the efficiency 
of energy supply, as well as increased use of non-carbon-based renewable energy sources 
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sumption increased by about 3 percent per year during the 1980's 
to account for nearly 17 percent of final energy demand.27 As 
demand continues to increase, electricity may account for well 
over 20 percent of final energy demand by the end of this cen-
tury.28 Under these circumstances, a 10 percent reduction in 
electricity consumption by the year 2000 could obviate the need 
for some forty gigawatts of additional generating capacity. Be-
cause fossil fuels would generate a high proportion of this addi-
tional energy, a 10 percent reduction could avoid substantial CO2 
emissions, and would reduce the Community's total primary en-
ergy needs by nearly one million barrels of oil per day.29 Thus, 
improvements in the efficiency of electricity use can contribute 
significantly to reducing the demand for energy, and in turn, 
reducing greenhouse gas emissions. 
II. ACTION PROGRAMME FOR IMPROVING THE EFFICIENCY OF 
ELECTRICITY USE 
In October 1988, as a step toward reducing energy demand 
and greenhouse gas emissions, the Commission submitted a pro-
posal to the Council of the European Communities (Council) on 
improving the efficiency of electricity use. 30 Eight months later, 
the Council adopted the Action Programme. Anticipated benefits 
included reduced emissions levels and reduced pollution of the 
such as solar, geothermal, photovoltaic, and nuclear energy are alternative means of 
reducing C02 emissions. See COM(88) 656 final, supra note 1, at 45-46. 
27 Communication from the Commission on a Community Action Programme for 
improving the efficiency of electricity use, COM(88) 576 final, at 2 [hereinafter COM(88) 
576 final]. 
28 See COM(87) 496 final, supra note 26, at 1. At the same time, there is room for 
improvement in the use of electricity in the Community in both the domestic and industrial 
sectors. In the domestic sector, efficiency improvements over the past ten years have 
reduced the electricity consumption of refrigerators by at least 16 percent, of dishwashers 
by at least 10 percent, and of washing machines by at least 26 percent. COM(88) 576 
final, supra note 27, at 3. Additionally. new types of fluorescent lamps offer savings 
potentials of 70 to 80 percent compared with incandescent lamps. In the industrial sector, 
significant electricity savings are possible, for example, through the correct choice of 
electric motor size or replacing existing motors. If 90 percent of the equipment and 
appliances used in the Community in 1985 had been the most efficient commercially 
available, electricity consumption could have been an estimated 11 percent lower in the 
industrial sector and 20 percent lower in the residential sector. [d. at 2. 
29 See COM(87) 496 final, supra note 26, at 2. 
'0 See generally Proposal for a Council Decision on a Community Action Programme 
for improving the efficiency of electricity use, 0.]. C307/6 (1988). 
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environment.31 The Action Programme proclaimed two principle 
objectives-namely, to influence consumer behavior toward the 
use of the most efficient electrical equipment and appliances, and 
to encourage further improvements in the efficiency of appli-
ances. 
To influence consumer behavior, the Commission emphasized 
improving the availability of consumer information and technical 
advice on the purchase and installation of the most efficient avail-
able equipment.32 The Commission believed that the extent of a 
consumer's awareness of efficiency and costs would determine 
whether the consumer would purchase and install such equip-
ment.33 At the same time, the Commission recognized that con-
sumers are not always responsible for the choice of equipment.34 
Often, architects and building engineers are responsible for 
equipment specifications. Thus, the Commission determined that 
architects and building engineers should also receive information 
on the importance of efficiency and on the relative efficiencies of 
available equipment. 
To encourage improvement in the efficiency of equipment, the 
Commission aimed at coordinating the efforts of various groups 
with technical and marketing expertise. Targeted groups include 
electricity distributors, who are experts in the use of electricity 
and have a close relationship with consumers, and consumer 
organizations that are already active in providing information to 
consumers. Targeted groups also include professionals in the 
fields of engineering and architecture, so that those responsible 
for selecting equipment may understand and put into practice 
the concept of efficient electricity use. Finally, the targeted groups 
include manufacturers who can improve the efficiency of appli-
ances and equipment on the market, member states that can set 
an example by using electricity efficiently on governmental prem-
ises, and the Commission itself, which can offer coordination and 
support.35 
The Action Programme thus provides for member states to 
undertake initiatives in a number of areas involving the afore-
mentioned groups. Member states may undertake initiatives de-
31 Decision 89/364, supra note 4, at 1. 
32 See COM(88) 576 final, supra note 27, at 4. 
33 [d. at 3. 
34 [d. at 4. 
35 [d. at 4-5. 
1991] ENERGY EFFICIENCY 365 
signed to provide consumers with more efficiency-related infor-
mation and technical advice on purchase, installation, and use of 
appliances and equipment.36 Member states may also undertake 
initiatives to improve the efficiency of appliances and equipment 
and increase the market share of the most efficient models al-
ready available. The Action Programme also permits demonstra-
tion projects of new, more efficient appliances, equipment, and 
technology. Additionally, member states may study and identify 
areas in which additional efficiency measures could be taken. 
III. EFFECTIVENESS OF THE ACTION PROGRAMME 
Although the Council decision on the Action Programme is 
binding on member states, the program itself does not require 
any improvements in the efficiency of electricity use. Its own 
stated objectives-to influence consumers to use the most efficient 
equipment and to encourage production of more efficient elec-
trical equipment-are more limited.37 The language of the deci-
sion is normative; it speaks of actions that may be taken under 
the Action Programme. The decision lacks prescriptive language 
for achieving measurable increases in electricity efficiency, such 
as legal requirements for designs and standards of equipment.38 
The only requirement of member states is that each appoint a 
body to recommend and coordinate measures for carrying out 
the Action Programme.39 
Nevertheless, the Action Programme is a step in the right di-
rection. While there are no guarantees, if member states under-
take the authorized actions, consumers would obtain more and 
better information concerning the efficiency of electricity use, 
and manufacturers would produce and label higher efficiency 
equipment.4o Both results would likely contribute to decreasing 
the demand for energy, decreasing the burning of fossil fuels, 
and reducing greenhouse gas emissions.41 Unfortunately, the ab-
36 Decision 89/364, supra note 4, at 34. 
37 European Parliament Report Drawn up on behalf of the Committee on Energy, 
Research and Technology on the proposal from the Commission to the Council for a 
decision on a Community Action Programme for improving efficiency of electricity use, 
PE DOC A 2-420/88, at 12 (1989) [hereinafter PE DOC A 2-420/88]. See generally Decision 
89/364, supra note 4. 
38 See PE DOC A 2-420/88, supra note 37, at 12. 
39 Decision 89/364, supra note 4, at 33. 
40 See supra note 36 and accompanying text. 
41 See supra note 20 and accompanying text. 
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sence of reporting requirements makes it difficult to quantify or 
measure progress under the Action Programme. The Com-
munity could address such a shortcoming simply by requiring 
member states to produce evidence of their arrangements to 
increase the efficiency of electricity use within their boundaries. 
The Community could also go a step further and mandate effi-
ciency standards.42 In the United States, legislation enacted in 
1987 mandates minimum efficiency standards for appliances.43 
Under this legislation, peak demand for electrical capacity in the 
United States could be reduced by an estimated twenty-two gig-
awatts by the year 2000.44 
The Community's own efficiency improvement goals, estab-
lished prior to consideration of the Action Programme, warrant 
legislation offering measurable results. As early as 1987, the Com-
munity recognized that its goal of a 20 percent improvement in 
energy efficiency by 1995 could not be realized unless the rate of 
increasing energy efficiency continued or improved. 45 Moreover, 
the Commission's 1988 Review of Member States Energy Policies 
found that the 1995 objective could not be achieved unless new 
policy measures were introduced at the Community or national 
level or both.46 Recognizing the need to combat greenhouse gas 
emissions, and recognizing that its established energy efficiency 
goals could not be met, the Community considered the Action 
Programme from October 1988 until June 1989, yet took no 
actions ensuring progress toward these goals.47 
Nonetheless, it is apparent that the Community intends to un-
dertake further efforts in energy efficiency improvement as a 
means to combat the greenhouse effect.48 Only seven months 
42 National Appliance Energy Conservation Act of 1987, Pub. L. No. 100-12, 101 Stat. 
103 (1987). 
43 Id. The Report of the House Committee on Energy and Commerce underscores the 
difference between the Community'S informational and behavioral approach and the U.S. 
approach. Mandated appliance efficiency standards establish actual requirements for each 
product covered, thereby eliminating the least energy efficient products. This in turn 
results in greater average efficiency, decreased energy consumption by ratepayers, and 
decreased demand requirements on utilities. H.R. Rep. No. ll, 100th Cong., 1st Sess. 18 
(1987). 
44 H. R. Rep. No. 11, supra note 43, at 30. 
45 Communication from the Commission on a continuing policy for energy efficiency 
in the European Community, COM(87) 223 final, at 3. 
46 COM(88) 1741I1Revision final, supra note 22, at 6. 
47 See generally COM(88) 576 final, supra note 27; Decision 89/364, supra note 4. 
48 See COM(89) 369 final, supra note ll, at 19. In February 1990, the Commission 
announced that it would propose a Special Action Programme for Vigorous Energy 
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after adoption of the the Action Programme, the Commission, in 
a discussion of the linkage between energy and the environment, 
called energy efficiency improvement the best strategy49 and a 
priority area for aiding the environment.5o In this light, the Ac-
tion Programme appears to be an attempt by the Community to 
walk before it tries to run. 
CONCLUSION 
Recognizing the seriousness of the threat that global warming 
poses, and the efficacy of increased energy efficiency in combat-
ting that threat, the EC took a step forward with its adoption of 
the Action Programme. Although the Commission opted to en-
courage actions in the realm of consumer and manufacturer 
information instead of requiring increased electricity efficiency, 
the Action Programme can nevertheless make a small contribu-
tion to the fight against global warming. The Community's next 
step should be to require quantifiable reductions in electricity 
use. 
Andrew W. Cohen 
Efficiency (SAVE). described as a coherent global program on energy efficiency improve-
ments and energy conservation. 
49 [d. at 18. 
50 [d. at 3. 
